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     May 5, 2003 

Memorandum 

TO:  Local Health Departments, NC Division of Public Health Distribution 

FROM:  Leah Devlin, DDS, MPH 

  State Health Director and Director, Division of Public Health 

SUBJECT: Permitted Disclosures for Public Health Reporting under HIPAA 

This memorandum letter clarifies public health reporting under the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA).  

To carry out its mandated programs and functions, the Division of Public Health collects health-related 
data, including individually identifiable health information from entities including local health departments, 
laboratories, local registrars, physicians, and other medical professionals, to satisfy legal requirements and 
to fulfill its responsibilities to protect the health of the public.   

HIPAA recognizes the need to balance public responsibility and patient privacy and includes provisions 
that permit certain disclosures without requiring individual authorization.  The Privacy Rule allows for the 
following permitted disclosures without an individual’s authorization: 

 Disclosures required by law 

 Disclosures to public health authorities that are authorized by law to collect such information to aid 
them in their mission to protect the health of the public   

 Disclosures to health oversight agencies for oversight activities authorized by law. 

Public Health reporting mandated by law has not been changed by HIPAA.  This reporting is required.   

HIPAA also specifically allows for reporting for public health activities and health oversight activities to a 
public health authority without requiring a patient’s authorization to release individually identifiable health 
information.  Note, however, that healthcare providers covered by the HIPAA Privacy Rule are required to 
account for the disclosures made for public health reporting.   

At the request of the Division of Public Health, on August 8, 2002 the NC Attorney General’s Office issued 
an advisory letter to the Division Director and State Health Director about the effect of HIPAA on the 
Division’s continued ability to collect health information from covered entities, such as local health 
departments and private healthcare providers. 



 

The letter concludes that the “Division meets the definition of a public health authority.  Therefore, 
covered entities may disclose to the Division protected health information for the public health 
purposes … or if the law otherwise requires it.  HIPAA does not prevent such disclosures; it 
authorizes them.  Moreover, to the extent the information comes to the Division through a covered 
function, it may use that information for public health purposes.” 

In addition, the letter concludes, “For program monitoring functions, the Division also meets the definition 
of a health oversight agency.  42 C.F.R. § 164.501.  A covered entity may disclose protected health 
information to a health oversight agency for oversight activities authorized by law, including audits; civil, 
administrative, or criminal investigations; inspections; licensure or disciplinary actions; civil, 
administrative, or criminal proceedings or actions; or other activities necessary for appropriate oversight of, 
among other activities, the health care system and government regulatory programs.  

All records containing individually identifiable health information disclosed to the Division of Public 
Health remain confidential as mandated by North Carolina General Statutes (General Statutes 130A-12, 
130A-93, 130A-131, 130A-143, 130A-212 130A-374, 130A-441, 130A-460, 131E-214, 132.1,143B-139) 
and is not public record.  In addition, the Division is committed to safeguarding individually identifiable 
health information by following North Carolina Department of Health and Human Services (NC DHHS) 
policies and procedures that are compliant with the HIPAA privacy standards.  The Division has also 
reviewed its reporting requirements and provides assurances that the information requested for disclosure is 
the minimum necessary to accomplish its purpose, as required by law or to meet public health objectives.  
HIPAA enables healthcare providers to “rely on a minimum necessary determination made by the public 
health authority in requesting protected health information.” (Office of Civil Rights, Privacy Guidance, 
December 3, 2002). 

This letter includes two attachments for your reference: 

 Citations from the HIPAA privacy provisions relating to public health reporting  
 A table that summarizes the DPH programs and functions that request and use individually identifiable 

health information that is required by law to be collected or allowed under HIPAA as part of the 
permitted disclosure provisions.  It also provides legal references for the programs or functions. 

The Division of Public Health is committed to fulfilling its responsibilities for protecting the public’s health 
and for public health oversight and monitoring according to federal and state law.  Local providers serve 
essential and instrumental roles in the provision of prevention and treatment of disease and the Division is 
committed to continuing our public health partnerships with local providers in order to promote and ensure 
the public’s health.   

Please feel free to contact my office if you have questions.  You may also contact the DPH Privacy Official 
at HIPAA.DPH@ncmail.net, if you would like additional clarification.   

Thank you very much. 

cc: Dennis Harrington, Chief, Administrative, Local, and Community Support Section NC Division of 
Public Health 
Chris Hoke, Chief, Legal and Regulatory Affairs, NC Division of Public Health 
Larry Forrister, Privacy Official, NC Division of Public Health 
Distribution, NC Division of Public Health 

 

Attachments: HIPAA privacy provisions related to public health reporting 
DPH Program/Function Legal Reference 
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