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HIPAA Privacy Provisions Related to Public Health Reporting 
 
The HIPAA Privacy Regulations contains significant provisions regarding public health reporting and 
use disclosure of IIHI to public health authorities and use of IIHI by public health authorities. 
 
The HIPAA significant privacy regulation provisions that allow for disclosures to the Division of Public 
Health and public health authorities are: 
 

 45 CFR Part 160.203(c) - (Preemption of State Laws 
 45 CFR Part 164.512(a) - (Uses and disclosures required by law) 
 45 CFR Part 164.512(b) - (Uses and disclosures for public health activities) 
 45 CFR Part 164.512(c) - (Disclosures about victims of abuse, neglect, or domestic violence) 
 45 CFR Part 164.512(d) - (Uses and disclosures for health oversight activities) 
 45 CFR Part 164.512(g) - (Uses and disclosures about decedents) 
 45 CFR Part 164.512(g) - (Uses and disclosures about decedents) 

 
Regarding preemption, state laws that provide for the reporting of disease or injury are not pre-empted 
by the HIPAA Privacy Regulation.  These public health state laws are “carved out” of the Privacy 
Regulation.  As noted in the various comments to the Privacy Regulation: 
 

There also are certain areas of state law (generally relating to public health …) that are explicitly 
carved out of the general rule of preemption and addressed separately. … 
 
We have deferred to Congressional intent by crafting the permissible releases for public health, 
abuse, and oversight broadly. See, Secs. 164.512(b)--(d) below. Since there must first be a conflict 
between a state law and a federal requirement in order for an issue of preemption to even arise, we 
think that, as a practical matter, few preemption questions should arise with respect to sections 
1178(b) and 1178(c).  
 
… section 1178(b) of the Act, as explained in the NPRM, explicitly carves out protection for state 
public health laws.  This provision states that: ``[N]othing in this part shall be construed to invalidate 
or limit the authority, power, or procedures established under any law providing for the reporting of 
disease or injury, child abuse, birth or death, public health surveillance, or public health investigation 
or intervention.'' In light of this broad Congressional mandate not to interfere with current public 
health practices, we believe the broad definition of ``public health authority'' is appropriate to 
achieve that end. 
 

The requirement in the Privacy Regulation that excepts state public health laws from preemption is: 
 

§ 160.203 General rule and exceptions.  

A standard, requirement, or implementation specification adopted under this subchapter that is 
contrary to a provision of State law preempts the provision of State law. This general rule 
applies, except if … :  

(c) The provision of State law, including State procedures established under such law, as 
applicable, provides for the reporting of disease or injury, child abuse, birth, or death, or for the 
conduct of public health surveillance, investigation, or intervention. … 
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While the public health “carve out” enumerates specific state laws above that are excepted, the Privacy 
Regulation does not rigidly limit public health reporting to only the above types of reporting 
enumerated: 
 

… the approach proposed in the NPRM, and adopted in this final Rule, is intended to add 
flexibility to the public health reporting provision of the December 2000 Rule, whose exclusive 
list of permissible disclosures was insufficiently flexible to assure that Sec. 164.512(b)(1)(iii) 
will allow legitimate public health reporting activities that might arise in the future. 

 
 
§ 164.501 Definitions.  

Public Health Authority means an agency or authority of the United States, a State, a territory, a 
political subdivision of a State or territory, or an Indian tribe, or a person or entity acting under a 
grant of authority from or contract with such public agency, including the employees or agents of 
such public agency or its contractors or persons or entities to whom it has granted authority, that 
is responsible for public health matters as part of its official mandate. 

§ 164.512 Uses and disclosures for which consent, an authorization, or opportunity to agree or object is 
not required.  

(a) Standard:  Uses and disclosures required by law. (1) A covered entity may use of disclose 
protected health information to the extent that such use and disclosure is required by law and the 
use or disclosure complies with and is limited to the relevant requirements of such law.   

(b) Standard: uses and disclosures for public health activities.  

(1) Permitted disclosures. A covered entity may disclose protected health information for the 
public health activities and purposes described in this paragraph to:  

(i) A public health authority that is authorized by law to collect or receive such 
information for the purpose of preventing or controlling disease, injury, or 
disability, including, but not limited to, the reporting of disease, injury, vital 
events such as birth or death, and the conduct of public health surveillance, public 
health investigations, and public health interventions. 

(ii) A public health authority or other appropriate government authority authorized by 
law to receive reports of child abuse or neglect 

… 
(iv) A person whom may have exposed to communicable disease or may otherwise be 

at risk of contracting or spreading a disease or condition, the covered entity or 
public health authority is authorized by law to notify such person as necessary in 
the conduct of a public health intervention or investigation … 

 (2) Permitted uses.  If a covered entity is also a public health authority, the covered entity is also 
permitted to use protected health information in all cases in which it is permitted to disclose such 
information for public health activities …  

(c) Standard:  Disclosures about victims of abuse, neglect, or domestic violence. (1) Permitted  
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disclosures.  … a covered entity may disclose protected health information about an individual 
whom the covered entity reasonably believes to be a victim of abuse, neglect, or domestic 
violence to a government authority, including a social service or protective services agency, 
authorized by law to receive reports of such abuse, neglect, or domestic violence … 

(d) Standard: Uses and disclosures for health oversight activities.  

 (1) Permitted disclosures. A covered entity may disclose protected health information to a health 
oversight agency for oversight activities authorized by law, including audits; civil, 
administrative, or criminal investigations; inspections; licensure or disciplinary actions; civil, 
administrative, or criminal proceedings or actions; or other activities necessary for appropriate 
oversight of:  

(i) The health care system;  

(ii) Government benefit programs for which health information is relevant to beneficiary 
eligibility;  

(iii) Entities subject to government regulatory programs for which health information is 
necessary for determining compliance with program standards; or  

(iii) Entities subject to civil rights laws for which health information is necessary for 
determining compliance 

… 
(g) Standard: Uses and disclosures about decedents. (1) Coroners and medical examiners.  A 
covered entity may disclose protected health information to a coroner or medical examiner for 
the purpose of identifying a deceased person, determining cause of death, or other duties as 
authorized by law… 
… 

(j) Standard: uses and disclosures to avert a serious threat to health or safety.  (1) Permitted 
disclosures. A covered entity may, consistent with applicable law and standards of ethical 
conduct, use or disclose protected health information, if the covered entity, in good faith, 
believes the use or disclosure:  

(i)(A) Is necessary to prevent or lessen a serious and imminent threat to the health or safety of a 
person or the public; and  

(B) Is to a person or persons reasonably able to prevent or lessen the threat, including the target 
of the threat … 
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(6) Covered entities that are government programs providing public benefits.  

        (i) A health plan that is a government program providing public benefits may disclose 
protected health information relating to eligibility for or enrollment in the health plan to another 
agency administering a government program providing public benefits if the sharing of eligibility 
or enrollment information among such government agencies or the maintenance of such 
information in a single or combined data system accessible to all such government agencies is 
required or expressly authorized by statute or regulation.  

        (ii) A covered entity that is a government agency administering a government program 
providing public benefits may disclose protected health information relating to the program to 
another covered entity that is a government agency administering a government program 
providing public benefits if the programs serve the same or similar populations and the 
disclosure of protected health information is necessary to coordinate the covered functions of 
such programs or to improve administration and management relating to the covered functions of 
such programs.  
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