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Dear Title Name, 
 
I understand you have some questions about submitting identifiable information to the Division 
of Public Health concerning the hearing status of patients. HIPAA law and regulations are fast 
becoming a reality and may present challenges in the way we do business with other agencies.  I 
know that you are dealing with HIPAA from a health organization perspective.  HIPAA includes 
some special provisions for public health agencies that I would like to share with you. 
 
1. The Division of Public Health, as long as we are doing true public health functions, is an 

exempt entity, as described by HIPAA.  [(Public Law 104-191, Sec 1178. (b) PUBLIC 
HEALTH]  

 
"(b) PUBLIC HEALTH.--Nothing in this part shall be construed to invalidate or limit the authority, power, or 
procedures established under any law providing for the reporting of disease or injury, child abuse, birth, or 
death, public health surveillance, or public health investigation or intervention." 
 

2. The North Carolina General Assembly has mandated universal newborn hearing screening 
and given the Commission for Health Services the authority to adopt rules for the 
implementation of the program. [NC Session Law 2000, HB 1840, Sec 11.30 (a) (5) and 
(b1)] 

 
"Section 11.31. (a)  The Department shall establish and administer a Newborn Screening Program. The program 
shall include, but shall not be limited to: (5) For each newborn, provision of physiological screening in each ear 
for the presence of permanent hearing loss.  (b1) The Commission for Health Services shall adopt temporary 
and permanent rules to include newborn hearing screening in the Newborn Screening Program established 
under this section." 

 
3. The Commission for Health Services has adopted temporary and permanent rules in the NC 

Administrative Code for the implementation of newborn hearing screening. Those rules 
include screening and reporting requirements. [15A NCAC 21F .1201  .1202  .1203  .124] 
Those rules are attached.   

 
4.   The Division of Public Health has developed a number of mechanisms whereby hearing 

screening, diagnostic evaluations and amplification selections can be reported.  These include  
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paper reports sent to the State Laboratory for Public Health, where they are enter into the 
Newborn Hearing Data Tracking and Surveillance System.  Some electronic reports can be 
submitted via the Newborn Hearing Screening and Intervention website.  In addition, the 
Division of Public Health has a statewide team of speech-language pathology and audiology 
consultants that follow-up on children with incomplete hearing records. These consultants 
provide a safety net to assure that we do not miss any child.     

 
I hope this information is useful.  I hear from the consultants how helpful you have been in 
providing information on the hearing screening status of the babies.  We look forward to 
continuing to work with you through the newborn hearing screening program. If you have any 
additional questions, please feel free to contact me at 919-715-3192.  
 
     Sincerely,  
 
 
 
     Marshall Tyson, Manager 
     Newborn Hearing Screening Program  


