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     May 7, 2003 

Memorandum 

TO:  Local Health Directors 

FROM:  Leah Devlin, DDS, MPH, State Health Director and Director, Division of Public Health 
  R. Glenn Cutler, State Registrar and Director of Vital Records 

SUBJECT: HIPAA Privacy Rule and North Carolina Vital Records 

This memorandum letter clarifies the effect of the Health Insurance Portability and Accountability Act of 
1996 (HIPAA) Privacy Rule on North Carolina state laws governing the reporting and maintenance of vital 
records.  North Carolina laws regarding vital records and statistics are found in North Carolina General 
Statue 130A, Article 4 and North Carolina Administrative Code Subchapter 19H. 

The North Carolina Division of Public Health Vital Records Unit is responsible for registering all births, 
deaths, fetal deaths, marriages, and divorces which occur in North Carolina, coding those events for 
statistical research purposes, maintaining the records properly, and locating and providing certified or 
uncertified copies of those records. The registration process involves a statewide system of hospitals, 
funeral directors, registers of deeds, local health department staff, and others who register vital events.  

HIPAA Privacy rule specifically refers to reporting of vital statistics and related public health functions in 
42 USC 130d-7(b):   

Nothing in this part shall be construed to invalidate or limit the authority, power, or procedures 
established under any law providing for the reporting of disease or injury, child abuse, birth, or 
death, public health surveillance, or public health investigation or intervention. 

The HIPAA Privacy Rule, CFR 160.203 (c) also includes the above provision for reporting vital events 
such as births and deaths without an individual’s authorization.  The Privacy Rule 45 CFR 164.512(b)(1)(i) 
further permits a “covered entity” to disclose protected health information for public health purposes to: 

A public health authority that is authorized by law to collect or receive such information for the 
purpose of preventing or controlling disease, injury, or disability, including, but not limited to, the 
reporting of disease, injury, vital events such as birth or death, and the conduct of public health 
surveillance, public health investigations, and public health interventions …  
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HIPAA and the Privacy Rule do not interfere with the state laws regarding the reporting of information 
regarding vital events.  Health care providers must report vital statistics and related information as required 
by state law to the Division of Public Health and to local and county registrars.  

The NC Attorney General’s Office issued an advisory letter to the Division Director and State Health 
Director about the effect of HIPAA on the Division’s continued ability to collect health information from 
covered entities.  The letter concludes that the “Division meets the definition of a public health authority.  
Therefore, covered entities may disclose to the Division protected health information for the public 
health purposes … or if the law otherwise requires it.  HIPAA does not prevent such disclosures; it 
authorizes them.  Moreover, to the extent the information comes to the Division through a covered 
function, it may use that information for public health purposes.” 

North Carolina state law establishes who may obtain access to vital statistics information and the means by 
which access may be granted.  State law will continue to govern the confidentiality of reports and records 
compiled under the vital statistics statute and vital records administrative code and the circumstances in 
which the Division Pubic Health is authorized to use and disclose this information for public health 
purposes. 

While protected health information is maintained and used within a “covered entity,” such as a health care 
provider, it is the covered entity’s responsibility to safeguard and protect the information according to all 
appropriate state and federal laws.   

The Division of Public Health is committed to fulfilling its responsibilities for protecting the public’s health 
and for public health oversight and monitoring according to federal and state law.  Local providers serve 
essential and instrumental roles in the provision of prevention and treatment of disease and the Division is 
committed to continuing our public health partnerships with local providers in order to promote and ensure 
the public’s health.   

Please feel free to contact my office if you have questions.  You may also contact the DPH Privacy Official 
at HIPAA.DPH@ncmail.net, if you would like additional clarification.   

Thank you very much. 

cc: Dennis Harrington, Chief, Administrative, Local, and Community Support Section NC Division of 
Public Health 
Joy Reed, EdD, RN, Branch Head and Head, Public Health Nursing, Local Assistance and Training 
Branch, NC Division of Public Health 
Chris Hoke, JD, Chief, Legal and Regulatory Affairs, NC Division of Public Health 
Larry Forrister, Privacy Official, NC Division of Public Health 
Distribution, NC Division of Public Health 

 


